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Today, when the integration of public law and private law evolves 
continually, when the significance and grave reality of public interests were 
found gradually, it must be enforced to give public power permission to 
interfere into the sphere of private law properly. So, on this historical 
background, the establishment of the civil public prosecution system gains a 
fairly rapid improvement. In this article, I apply many methodologies on the 
angles of jurisprudence, positive law, comparative law, history and pro and con 
arguments. Then, with the demonstration about correlative content of the civil 
public prosecution system, I establish this system in theory macroscopically.  
There are four chapters in the article, except for the preface and the 
conclusion. 
In chapter 1, I discuss the cause of the civil public prosecution system. 
Continuous social transition in the 20th century have a deep impact on 
development of legal system from three respects of economical transformation, 
social structure transformation and legal culture transformation, and caused an 
asking for the relevant laws. The loss of state property, which is worsening day 
by day, becomes a fuse, which causes a discuss about the establishment of the 
civil public prosecution system. 
In chapter 2, I discuss the basis of the civil public prosecution system. We 
must admit that civil public prosecution system has been used in nearly allover 
the world. In our country, prosecutorial organization is the representative of 














and ability than the other organizations. When the interests of actions become 
the qualification for the proper party, the civil public prosecution system can 
protect public interests. All of these are practical and feasible.  
In chapter 3, I discuss the obstacles and their eliminations in the course of 
the establishment of the civil public prosecution system. As a new system, 
especially as a system that involves an intervention of public power 
permission to the sphere of the private interests, when it is established, it will 
cause many objections inevitably because of its inherent risk. But all of these 
objections won’t destroy the foundation of this system. On the other hand, the 
elimination of objections will establish a more powerful system. 
In chapter 4, I discuss the nature of the civil public prosecution system 
and the litigious position of prosecutorial organization. The civil public 
prosecution system is one of ways to realize civil legal supervision. From the 
angle of jurisprudence and law, it gains many special provisions that are 
difference with the provisions in common civil action. On the other hand, as a 
civil public prosecutor, prosecutorial organization also gains many special 
procedural rights that are difference with other common plaintiff. But, with 
prerequisites of the principle of autonomy of the will, private interests have an 
inherent protection to resist public power. So we must make a definition and 
limitation in the scope of the right of public prosecution of prosecutorial 
organization to avoid the over interference which would destroy the order of 
the private right sphere and lead to an unnecessary overcorrecting.  
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 第一章  民事公诉制度的缘起  
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